
ORDINANCE NO. 18-01-OO2

AMENDED

AN ORDINANCE OF THE CITY OF CAMPBELL, HUNT COI-]NTY, TEXAS, GRANTING
TO CAMPBELL WATER SUPPLY CORPORATION, ITS SUCCESSORS AND ASSIGNS, A
NONEXCLUSIVE FRANCHISE TO USE THE PUBLIC RIGHT-OF-WAY OF THE CITY OF
CAMPBELL, TEXAS, FOR THE PURPOSES OF CONSTRUCTING, INSTALLING,
LAYING, MAINTAINING, PROTECTING, OPERATING, AND REPLACING PI PE,LI NES
AND EQUIPMENT IN THE CITY OF CAMPBELL, TEXAS, FOR THE TRANSPORTATION,
DISTRIBUTION, DELIVERY, AND SALE OF WATER IN, OUT OF, AND THROUGH SAID
CITY FOR ALL PURPOSES AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE
DATE.

WHEREAS. the City'of Campbell (the "Cit1'") is a'l'1'pe A'['exas n.rr-rnicipal corporation that does not
operate a municipal water svstem:

WHEREAS, the Campbell Water Supply Corporation (the "Corporation") is a Texas non profit water
supply corporation opcrating pursuant to Chapters 67 and l3 of the Texas Water Code and pursuatrt to
Cerlificate of Convenience and Necessitl,No. 10810 issued by the'I'exas Commission on
Environmental Qualit-v or its predecessor:

WHEREAS. the Corporation has been operating a

City lbr nlan)' vears fbr the benefit of its merrbers.
the Cit1": and

rl,'ater distribution s1'stem within and around the
many olwhom reside rvithin the corporate lirnits of

WHEREAS. the City Council of the Citl'finds that it is to the mutual advantage of both the City and

the Corporation to enter into a fianchise agreement to establish the conditions under which the
Corporation niay use the streets. easements or rights-ot'-war,' witliin the City tliat the City ow'ns and

maintains.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COT]NCIL OF THE CITY OF
CAMPBELL, TEXAS.

SECTION l. To the extent necessar)'and authorized b1, law. the Citl'hereby grants to
Corporation. its successors and assigns. nonexclusive pernrission to use and occupy the present and
Future Public Rights-of--Wa1, n,hich are owned or possessed and maintained by the City for the
purpose of constructing. installing" laying. rnaintaining. protecting. operating. and replacing tlie
Corporation's pipelines and equipment to deliver. transport and distribule water in. out of. and through
said City during the term of this Ordinance. said consent being granted fbr a term of ten (10) years

fiom and after the ef-fectir,'e datc of this Ordinancc. and continuing thereafier on a month to month
basis until such time as the parties havc entered into a new fianchise agreerrent.

SECTTON 2. For purposes of this Ordinance. "Public Right-ot--Way" means the area of land
w'ithin the City that is acquired b1,. dedicated to. or claimed b,,- the City in f-ee sirnple. by easement or
by' prescriptive right. ar-rd that is expressll' or inipliedly accepted or used in Iact or by operation of law'
as a public roadw'ay" highw'ay. street. sideu'alk. alley. or utilitt' access easement. The ternr includes the
area below'the surf-ace of the Public Right-of.-Way.'fhe terni applies regardless of whetlier the Public
Right-ot--Way is paved or unpaved. Withor-rt regard to this detlnition of PLrblic Right of Wa1,. the City
shall havc the right to enfirrce its Ordinance requiring. uhenever possible. that neuly'installed water
lines be installed in areas not directly below'the traveled surl-ace of any'street or alley and rna1,'

condition the granting of any permit to proceed vn'ith construction upon contpliance with same.



SECTION 3. Any construction of ner.r'facilities within the Citi,'b,n- or for the Corporation will
require a City permit and will confbrm to the enfbrceable and applicable standards of the City which
will not exceed the standards adopted bi,the North Central Council of Governments for public water

works. All fbcilities installed by the Corporation shall be so located as to cause minimum interfbrence

with tlie proper use of streets. alleys and other public wa1's and places. and to cause minintum
interference with the rights or reasonable convenience of property owners who ad.ioin any street or
public right-of-way. Corporation shall not place its facilities where they will interf'ere with an1'existing
gas. electric" telephone flxtures or sewer lacility'.

SECTION 4. At least fbrtl'-fi1'e (45) day's prior to the commencenlent of an1'new construction
within a Public Right-of'-Way. the Corporation will provide the City r.vith a copy of the plans and

specification fbr such new construction lbr the Cit1,'s review and conrment. The Corporation w'ill rnake
anv reasonable changes to the plans and spccification that are requested b1' the C'ity that are based on
accepted public water w,orks engineering standards and policies or City ordinance. If the Citl, does not
provide the C'orporation with rvritten comments within thirtl'(30) days fbllorving deliver of such plans

and specifications to the City. then tlie City vn'ill be deenied to have appror,'ed such plans and

specifications. In designing all new,water line installations or replacements. the Corporation shall r"rse

its best eflbrts where possible to place lines in areas other than directly belon'the traveled surlace o1'

City streets and alleys.

SECTION 5. 'fhe Clorporation agrees that upon completing &r,v' eXCov&tion fbr the installation.
replacement or repair of water pipelines and equipment. the Corporation u,ill repair the affbcted Public
Right-of--Way'to a cor.rdition nhicli meets or exceeds the condition of the'public right-of--wav prior to
the installation and cornplies with City'ordinances.

SECTION 6. Within ninetr' (90) days afier completing an)' new construction within a Public
Right-of--Way. the Corporation u'ill pror,ide the Citi' with "as built'" drawings show'ing the alignment
and depth of new water pipelines.

SECTION 7. The Corporation agrees to compll lr,ith all applicable ordinances of tlie City. To
the extent any regulation of the City conflicts r.l'ith any'pennit. rules. or regulations issued or adopted
by the State of Texas (including the 

-l-exas 
Department of 

-fransportation 
and the-l'exas Commission

on Environniental Qualit-v) orthe Federal Government. the pemit and regulation of the state and
fbderal authorities shall control. The City acknowledges that the Corporation's current rvater
distribution system w.as not constructed to provide water lbr the plrrpose of lrre suppression and that
the Corporation's water system is not capable of pror,,iding "fire flou's"'as that term is used in various
unilbrm flre codes generally'adopted by rrunicipalities. The Corporation recognizes the City has a

duty as to provide tbr public safbty' and agrees that the City may install hydrants at its expense on
Corporation water mains six (6) inches and larger. 160 psi pvc or better afier consultation w,ith the
Corporation and written approval of the corporatiorl as to location and suitability of mains. method of
irrstallation and standards to be used. It is understood that these hydrants will be used fbr gravitl' flow'
replenishment of waterto frre equipment fbr fire sr.rppression. Anl,damage done to C'orporation
equipment or mains w'ill be at Cit,v* expense il-caused by fire suppression use.

SECTION 8. This fianchise ma1, be ternrinated by the Cit1, fbr any material violation hereof
by the Corporatior-r afier vn'ritten notice to the Corporation of the alleged violation and a reasonable
opportunit,"- to cure w'hich u'ill rrot be less than thirtl' (30) dal's lbllorving the Corporation's receipt of
tl-re City's rnritten notice of default.

SECTION 9. 'l-he Corporation acknowlec'lges that by this Ordinance it obtains no rights to or
use of the Public Right-of-Way otlier than those expressl,v granted herein.



SECTION 10. In the event of injurl' to an)' person or damage to any property by reason o1'the

Corporation's construction. installation. maintenance. protection. operation or replacement of its
pipolinoe and/or oqllipment within the Public Right-o[Way. the Corporation shall indemnify'and keep

harmless the City from any and all liability' in connection therewith. except to the extent such iniury or

damage is attributable to the Cit1,'s negligent act or onrission. In the event of inj ur1' to any person or
damage to any properly by reason of the City''s construction. operation. or maintenance of the Public
Right-of-Way and facilities of the City within the Public Right-of'-Wai,'. the City shall indemnify'and
keep harmless the Corporation fioni any and all liability' in connection therewith. except to the extent
such injury or damage is attributable to the Corporation's negligent act or omission.

SECTION I l. At all tin.res during the term of this fianchise. Corporation shall comply with all
applicable laws. rules and regulations of the lJnited States of America. the State of Texas" Hunt County
and the City of Campbell: including appropriate agencies and subdivisions thereot. Corporation shall
construct. operate and maintain its facilities and prol'ide services as lbllows: Corporation shall provide
its customers with good quality water services; and supply potable water to its customers in
compliance with all applicable law's. rules and regulations.

SECTION 12. Subject to state and f-ederal law.. Corporation agrees to provide fbrty-eight 148)
hour prior notice to the Cit.v. Campbell Volunteer Fire Department. and Customers r,r'ithin the City as

well as the Campbell Independent School District. if afl'ected. of anv- planned outages. Notice of
unplanned outages r.l,ill be as soon as possible but priorto any,willful interruption of service to the City
or Campbell Volunteer Fire Department. Anf interruption of service to the Campbell Independent
School District will require prior notice to the school superintendent as soon as possible before ani,'

interruption. Notice to the City' may'be u,ritten. telephone. left on telephone answering nrachine or
personal contact. At a mininrum. notice will contain time outage is to begin. area served. estirnate of
length of outage time as well as an1'public right-of'-way's to be blocked.

SECTION 13. Corporation will terminate the water service of Corporation's customer for the
City in accordance with Clitl' w'astew'ater ordinances. schedules. rules and regulations. This senn'ice vn'ill

be provided by the Corporation fbr a f-ee of foft1'dollars ($40.00) fbr disconnect and fbrty'dollars
($40.00) for reconnect. Terminations/disconnects shall be conducted as quickly as practicable" but in
any event. by the end of the next business day fbllowing the City"s'uvritten notice to the Corporation of
customers to be disconnected. Corporation will provide a monthly invoice lor services rendered.

SECTION 1rl. Corporation shall pay to Cit1,. no less than quarterll'. a lianchise f'ee calculated
as two percent (2.00%) of the gross reverrue fbr u'ater sales onl,v received by the Corporation for
meters located w'ithin the incorporated limits of the City of Campbell. The fianchise f-ee fbr eacli
quafier shall be pa1'able on the 45'r'day fbllowing the end of each calendar quarter. 'fhe fianchise f-ee

due hereunder shall be applied to all water sales w'ithin the Citir of Campbell b"v the Corporation
beginning on .lune l5tl'. 2018.

SECTION 15. Corporation agrees to relocate lacilities fiom the public right-of--rvay to pennit
the w'idening or straightening of any'street" alle_v. roadu'a1'or thoroughlare. as authorized in Clhapter l3
of the Water Code.

SECTION 16. Corporation shall not enter into any binding agreenlent to sell. assign" dispose
of or transfer in any nlanner whatsoer,'er any interest in this ti'anchise. nor transfbr. permit transf-er of
controlling interest in the Company. w'ithor.rt first providing to the Citv ninety'(90) da1,s written notice
of Corporation's intent to sell.

SECTION 17. Should any w'ord. sentence. paragraph. subdivision. clause. phrase or section of
this Ordinance be adjudged or held to be r,'oid or unconstitutional. the same shall not affect the validity



of the remaining portions of this Ordinance. u'hich shall reniain in full fbrce and eftect.

SECTIOI\ 18. All ordinance.\ 0f the Citl'in conflict with the provisions of this Ordinance be,

and the same are hereby. repealed; provided. however. that all other provisions of said ordinances not

in conflict w'ith the provisions of this Ordinance shall rcniain in full force and effect.

SECTION 19. In orderto accept this franchise. the Corporation must flle u'ith the City
Secretary its written acceptance of this Ordinance afier its adoption by the City. If written acceptance
of this fianchise Ordinance is not filed b1,the Corporation afier its adoption by the City. this Ordinance
and the fianchise granted hereby shall be rendered null and r,'oid.

SECTION 20. If the Corporation accepts this Ordinance. b,v the f rling of its written
acceptance. this Ordinance shall become eflective on the date of this adoption by the City.

SECTION 21. The ten.r.rs of this tianchise f-ee agreement are sub.ject to state and f-ederal law.

ADOPTED by the Campbell City Council on this the 21 '1 day of May 201 8.

Mayoi -

,' | 
,_

City Seoretary

,. , t, . * '.. r,..',.

City Secretary'

STATE OF TEXAS S

COUNTY OF HLjNT s\

I. the undersigned City Secretary of thc City of Campbell. Texas. do hereby certily that the above and
fbregoing is a true and correct copv of the proceedings of the Council of the City of Campbell. Texas.
at a regular session helcl on the l6tl'day of January 2018. in connection with the passage and adoption
of Ordinance No. 18-01-002 Amended the 21't da-v o1Ma1,2018 granting a fianchise to Carnpbell
Water Supply Corporation.

WITNESS MY HAND AND SEAL OF SAID CIT.Y. tITis the .-,1 , ,., day of .14 t . '.,2019.

\t"q.E:



ACCEPTANCE

WHEREAS, the City of Campbell, Texas. did on the .',, ,- 1 day of
Ordinance No. i": r- I r i; i\,inr-l*.tntitled:

, enact

;l dayof '/.' .,... ., .-(-. , duly

AN ORDINANCE OF THE CITY OF CAMPBE,LL, HUNT COUNTY, TEXAS. GRANTING TO
CAMPBELL WATER SUPPLY CORPORATION, ITS SUCCESSORS AND ASSIGNS. A
NONEXCLUSIVE FRANC]HISE TO USE THE PUBLIC RIGHT-OF-WAY OF THE CITY OF
CAMPBELL, TEXAS. FOR THE PURPOSES OF CONSTRUCTING, INSTALLING, LAYING,
MAINTAINING, PROTECTING. OPERATING, AND REPLACING PIPELINES AND
EQUIPMENT IN THE CITY OF CAMPBELL, TEXAS, FOR THE TRANSPORTATION.
DISTRIBUTION. DELIVERY. AND SALE OF WATER IN. OUT OF. AND THROUGH SAID
CITY FOR ALL PURPOSES; AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE
DATE.

approvcd by thc Mayor and City Council of to,d City and the seal of said City was thcrcto affixcd and
attested by the City Secretary.

NOW THEREFORE, in compliance with the terms of said Ordinance as enacted, approved and
attested, Carnpbell Water Supply Corporation hereby accepts said Ordinance and files this its written
acceptance rvith the City Secretary of the City of Campbell, Texas, and pursuant to the terms of said
Ordinance and this Acceptance, said Ordinance shall become effective on the '1 '/. day of

.:.\ ,.. ,( "

DATED this i 
j'r

day of 201 8

CAMPBELL WATER SUPPLY CORPORATION

,l
--r

President

I

ACCEPTANCE filcd in
..: t, i i,, day of

(-
'_ ,r.-/\

Kay Lowery. City Sccrctary
City of Campbell, Texas

thc officc of thc City Sccretary of thc City of Campbcll, Tcxas as of this
i r, )- { . 2018.


